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Strengthening the integrity and development
of anti-corruption policies in the Republic of Moldova
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Abstract

agenda of the Republic of Moldova, as a major factor, which distorts the
transformation and the democratic course of the state. Respectively, the
negative dynamics of the tendencies of manifesting corruption facts is a
sad reality of the functioning of different institutions in the Republic of
Moldova. Corruption in the Republic of Moldova remains a strident problem,
highlighted by the prism of different researches, reports and surveys as
the main factor that undermines the economic growth, compromises the
development of democratic values and the tendency to integrate the country

political process and system.
Keywords:

Republic of Moldova, which has forced the central and local public authorities,
various active social groups to promote processes and mechanisms to prevent
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on the permanent agenda of the external relations of the Republic of Moldova,
being addressed separately in the processes of promotion and evaluation of
focused on policies centered on the normative and institutional framework.
of international normative acts to which the Republic of Moldova adhered
multiple institutions that are directly or indirectly involved in combating and
preventing corruption.

&UHDWLRQDQGFRQVROLGDWLRQRI WKHQRUPDWLYHIUDPHZRUNLQWKHÀHOG
RI ÀJKWLQJFRUUXSWLRQLQWKH5HSXEOLFRI 0ROGRYD

Moldova is a party require the connection of its normative framework to the
requirements of the Community legislation in order to ensure the conditions
of prevention and control of corruption in accordance with international
standards.
to participate in actions, initiatives and projects aimed at preventing and
combating corruption, including:
 The criminal convention on corruption, adopted in Strasbourg on January



UN Convention against Corruption, adopted in New York on October

and implement, in accordance with the fundamental principles of its legal

rule of law;
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Declaration on 10 anti-corruption measures in South-East Europe

instruments for the public sector institutions responsible for preventing and
combating corruption, including governmental, judicial, audit and other
supervisory institutions. Although some progress has been made, the quality

this under the conditions of a very good anti-corruption legislation. However,

strengthening the anti-corruption legal and institutional framework were
mainly due to external pressure in the form of technical assistance, grants,
donations and conditionality.
In this context, the national anti-corruption legislative framework contains
both prevention and sanctioning provisions, including the implementation
of sanctions.
Penal Code of the Republic of Moldova,
establishes the existence of three categories of criminal norms aimed at
counteracting the phenomenon of corruption, namely: norms that incriminate
acts of corruption, norms that incriminate facts related to corruption, norms
additions also included offenses of fraudulent obtaining of funds from
external funds and misappropriation of means from external funds (The
2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD
Law on combating corruption and protectionism, no. 900-XIV of 27.06.1996
(repealed) aimed at defending the rights and freedoms of citizens, public
interests, ensuring the security of the state, by preventing, detecting and
terminating corruption-related offenses, by removing their consequences
and punishing the guilty, as well as by preventing, detecting and suppressing.
Chapter II of this law provides for the measures to prevent corruption and
protectionism, and the third determines the responsibility for the acts of
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corruption and protectionism (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD,
/DZ RQ FRQÁLFW RI  LQWHUHVWV QR RI  , which regulates
incompatibilities and restrictions imposed on persons exercising public
of interests (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD
of interests, establishing the main notions applicable to this institution,
the categories of the subjects of the declaration of personal interests, the
procedure for declaring the personal interests, the regime of incompatibilities
of Moldova began to be published the declarations regarding the incomes
and properties of the civil servants, but also the declarations of interest
1DWLRQDO,QWHJULW\&RPPLVVLRQ*XLGHRQGRFXPHQWDWLRQDQGVROXWLRQRI GHFODUHGFRQÁLFW
RI LQWHUHVW .
/DZRQWKHSUHYHQWLRQDQGFRPEDWLQJRI FRUUXSWLRQQR;9,IURP
establishes actions to prevent and combat corruption, ensuring the defense
of the rights and freedoms of the person, public interests, national security
status who use their status contrary to the general interests of the company fall

of legislative, institutional, economic, social and moral measures (7KH2IÀFLDO
Monitor of the Republic of Moldova
Law on transparency in the decision-making process no.239 of 13.11.2008, the
elaboration of which was determined by the need to make the decisiontransparency of the activity of the public authorities, but also to ensure
the direct participation of the citizens, of the associations established in
accordance with the law, of other stakeholders in the decision-making process
(7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD
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/DZRQLQVWLWXWLRQDOLQWHJULW\DVVHVVPHQWQRRI , which
involves testing the professional integrity of authorized employees of the
National Anticorruption Center or of the Security and Information Service
of the employees of the selected public institutions by simulating virtual
situations and establishing the behavior of the public agent tested. In case
of appreciation of the behavior of the public agent as a negative result of
the professional integrity test, the public agents tested carry only disciplinary
responsibility, according to the gravity of the deviations found and in
accordance with the legislation regulating the activity of the respective public
Law on institutional integrity testing was substantially amended and
endorsed this law, and the Constitutional Court, in its turn, declared several
completion of the law for the assessment of institutional integrity has
generated a wave of criticism from civil society. For example, the Center for

International - Moldova, the Institute of European Policies and Reforms sent
a letter to the Parliament (Legal Commission, Appointments and Immunities)

law does not solve some essential problems addressed by both the Venice
Commission and the Constitutional Court, namely:
Lack of genuine judicial control over integrity tests,
Failure to meet the conditions of soundness and reasonableness for
initiating the test,
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A relevant concern also concerns the fact that the current project does not
demonstrate the highest standards of professional integrity. Failure to do so
in order to test professional integrity means, in fact, favoring public agents
who have extremely important responsibilities in the state and who are,
(Center for
Legal Resources of Moldova, Opinion on the draft law no. 434, 2016).
,QWHJULW\/DZQRRI 
public sector at political, institutional and professional level, the responsibilities
of public entities, anti-corruption authorities and other competent authorities
for cultivating, strengthening and controlling integrity in the public sector, the
important areas for cultivating integrity in the private sector in the process of
interaction with the public sector and for sanctioning the lack of integrity in
the public and private sectors. Regarding the private sector, the law sets out
prohibitions on the employment of persons who have been involved in the
public sector in the last year of activity and transparency in the commercial
to ensure institutional integrity, the observance of which leads to increasing
including in the activity of the private sector (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLF
of Moldova
Law on the declaration of wealth and personal interests no. 133 of 17.06.2017
provides for the extension of requirements regarding the declaration of assets
and interests, including extending the circle of persons who are required to
make statements of wealth and interests (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 
Moldova
Law on integrity warnings no. 122 of 12.07.2018 regulating the disclosures of
illegal practices within public and private entities, the procedure for examining
such disclosures, the rights of integrity warnings and their protection measures,
the obligations of employers, the powers of the authorities responsible for
examining such disclosures, and of the authorities for the protection of
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integrity warnings. According to the law, the protection of integrity warnings
against revenge is ensured in the context of examining the disclosures of
public interest of illegal practices (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD,

succession of documents regarding the Anti-Corruption Strategy and the
National Strategy for the Prevention and Combating of Corruption, voted in

reducing corruption in the Republic of Moldova so as not to endanger the rule
of law and democracy, so as not to impede economic and social development
be implemented by improving the legislative framework and ensuring the
application of the legislation, by modifying the anti-corruption legislation in
accordance with the provisions of international acts, but also strengthening
the capacities of the institutions responsible for ensuring compliance with the
criminal law; preventing corruption in public institutions and in the political
process; intensifying the cooperation of public institutions with civil society,
as well as extending international collaboration. Although the results of the
point and inspiration for future strategies adopted (7KH2IÀFLDO0RQLWRURI WKH
Republic of Moldova
The second National Anticorruption Strategy
the Strategy was to reduce the level of corruption in the public and private
sectors, by pursuing two general objectives: transforming corruption. from
advantageous activity and little risky activity to disadvantageous and very
towards corruption (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD
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did not materialize in concrete actions to support the implementation of the
National Anticorruption Strategy, a wide spectrum of normative acts were not
approved / adopted, the parliamentary control was not exercised. Financial
also affected the process of planning, forecasting actions in both Action

(National Anti-corruption Center, Evaluation of the implementation of the National
$QWLFRUUXSWLRQ6WUDWHJ\IRU)
National Strategy for Integrity and Anti-corruption for the years 2017-2020 is

effective implementation of the normative framework in force, as well as the
institutional consolidation of the mechanisms for preventing and combating

sectors,
4. Protecting integrity warnings and victims of corruption,

suggesting the structure based on the integrity pillars in the evaluation of
Moldova, respectively, the objectives of the new policy document following
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to be formulated in a more focused manner and to target vulnerable areas in
the face of corruption. In this regard, the current Strategy was built on the
following pillars of integrity:

4. Central Election Commission and political parties;

the respective strategy pillars, as well as the impact indicators, priorities for
overcoming problems, expected results and outcome indicators. Civil society
and the media (pillar VIII) have an important role in the national integrity
system and can contribute to the effective implementation of the Strategy
through independent and impartial monitoring, but also through equidistant
the media (pillar VIII) play an important role in the national integrity system
and can contribute to the effective implementation of the Strategy through
independent and impartial monitoring, but also by equidistantly informing
the pillar institutions highlight their vulnerability to corruption, its scale in

compromise the national system of integrity and the rule of law in general,
considerably affect the social welfare.
A new element in the present Strategy is the sectorial and local plans of anticorruption action plans is the responsibility of certain designated authorities.
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procurement sector, the public property administration and de-etatization
sector, the health and medical insurance sector, the education sector, the agroadministrative-territorial units elaborated and approved, after coordination
with the National Anticorruption Center, local anti-corruption plans (The
2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD

the monitoring groups, whose activity is facilitated by a secretariat provided
of the implementing institutions of the pillars they monitor, as well as

second monitoring group is responsible for the pillars: II. Government,
the group responsible for pillars III. Justice and anti-corruption authorities,
V. Court of Accounts and VI. People’s Advocate.

is discussed annually in the Parliament’s National Security, Defense and
Public Order Commission, after which it is heard in the legislative plenary,
which adopts a decision on it (7KH2IÀFLDO0RQLWRURI WKH5HSXEOLFRI 0ROGRYD,
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of the National Integrity and Anticorruption Strategy, they have progress and
of consolidation of the national integrity system, through the point of view
of the pillar institutions, individually responsible for the application of the
internal monitoring and control mechanisms. Among the successes we note
administration and de-etatization of public property, health and medical

realized or in the process of being realized, it is worth mentioning that half
of them are measures with a permanent term of implementation (ANC,
Monitoring report on the implementation of the NSIA for 2017-2020).
involves a diverse spectrum of public
institutions, whose objective is to ensure the climate of integrity, to promote
and apply effective anti-corruption measures. In principle, all national public
authorities, both central and local, are required, under the Integrity Law, to
respect and apply in their activity the measures to ensure integrity. However,

Center, the National Integrity Authority and the Anticorruption Prosecutor’s
(Freedom House, Alternative report on measures to prevent corruption and
recovery of goods in Moldova, 2016).
National Anticorruption Center (CNA) is a body specialized in preventing
and combating corruption, acts related to corruption and acts of corruption.

Center has undergone essential changes, from changing the name, from the
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Center for Combating Economic Crimes and Corruption in the National

corruption offenses and offenses related to corruption, as well as acts of
corruption; preventing and combating money laundering and terrorist
acts of the Parliament and the Government; conducting institutional integrity
assessment; carrying out the operational and strategic analysis of corruption
acts; recovery of criminal assets.
Criminal Property Recovery Agency (ARBI) with

well as the unavailability of the criminal assets under the conditions of the
Criminal Procedure Code; the evaluation, administration and capitalization
of the unavailable criminal assets. Just two years after the creation of ARBI,

National Integrity Authority (ANI) it is the institution that ensures integrity
in the exercise of the public function or the function of public dignity and
the prevention of corruption by carrying out the control of wealth and
incompatibilities and restrictions. ANI was created on the basis of Law no.
reform of the National Integrity Commission (CNI). Although the law came
7KH 2IÀFLDO
Monitor of the Republic of Moldova
Decision of the Parliament of the Republic of Moldova approved, approving
the structure and the effective force of the Authority, ANI personnel
status and many other internal regulations. A success in the activity of the
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made available to the citizens of the Republic of Moldova the information
personal wealth and interests in electronic format, as well as of the facilitating
the electronic access of interested citizens and institutions to information

most important tool for preventing corruption. Analyzing the statistics of

were targeted largely persons holding public dignity functions, but also civil
servants, including special status (ANC, Activity report of the National Integrity
Authority for the year 2018).
$QWLFRUUXSWLRQ3URVHFXWRU·V2IÀFH is one of the two specialized prosecutor’s
is specialized in combating corruption offenses, of acts related to corruption
in the cases given in its competence, according to the procedural-criminal
law; conducts criminal prosecution in cases instrumented by the National
Anticorruption Center (petty corruption); represents the accusation in the

on investigating major corruption cases, this did not happen, because the
conduct of the criminal prosecution of the cases in the jurisdiction of the

59

POLITICAL STUDIES FORUM

require special instrumentation due to their complexity. In a position note
the Center for Legal Resources of Moldova and Expert Forum of Romania
recommends assigning the function of conducting the criminal investigation carried out by
the CNA to the prosecutors from the territorial prosecutors and limiting the competence of
WKH$QWLFRUUXSWLRQ3URVHFXWRU·V2IÀFHRQO\WRWKHFDVHVLQZKLFKWKHFULPLQDOSURVHFXWLRQLV
directly exercised. It is not logical to create specialized prosecutors to investigate the causes of
petty corruption. These can be easily investigated by prosecutors from territorial prosecutor’s
RIÀFHVDVWKH\GRQRWLPSO\DQLQFUHDVHGULVNIRUWKHSURVHFXWRUV·FDUHHUDQGGRQRWMXVWLI\
the use of expensive means of investigating them (Legal Resources Center of Moldova,
Position Note, 2019).

Evaluation of the phenomenon of corruption
DQGWKHÀJKWDQGSUHYHQWLRQSROLFLHV

results of the mechanisms established at the level of the national state, which
goes through a period of economic and political reconstruction in order to
be received among the European democracies. At the international level, the
of combating the scourge of corruption, but its application in practice and
the results obtained are weakly felt in society.
combating corruption, it is necessary to analyze the activity of the National
on the one hand, as well as of the actions of the civil society that, through its
activity, contribute to reducing the level of corruption in country by raising
public opinion and the authorities to be actively involved in combating
this scourge, on the other hand. It is also important to analyze the level of
perception of the population vis-à-vis the effectiveness of anti-corruption
policies / actions in the Republic of Moldova, based on opinion polls.
corruption is very high in the Moldovan society. Non-governmental
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organizations are actively involved in preventing and combating corruption
by formulating, promoting and implementing various anti-corruption
activities, carrying out concrete organizational and practical measures aimed
at developing cooperation with government bodies. In parallel with the
law enforcement bodies, they can provide the necessary consultancy and

is made up of several associations of journalists, expert groups and academic
environment. Some of these organizations provide expertise and prepare
alternative monitoring reports on the activity of anti-corruption institutions.
in relation to the activity of law enforcement and anti-corruption bodies.
Experts from the Center for Analysis and Prevention of Corruption and
series of sociological studies and researches, which highlight the importance

corruption instruments, implementation of the National Integrity and AntiAccording to the experts of the Center for Corruption Analysis and
Prevention, the most severely affected by corruption are the political
institutions, followed by the public structures (which most often interact with

areas in the face of corruption are those where the incidence of contact with
to corruption in the legislative and judicial system.
In the experts’ view, the phenomenon of corruption in our society is fueled by
the mentality and atavism of the generations raised during the Soviet period

promotions, etc. Currently, corruption is fueled by mimicking the process
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and its derivatives represents an instrument of political pressure. Often, these
in the courtroom or even in the investigation phase.
is highly dependent on the institutions that supervise and monitor the
application of these instruments. A relevant example is the activity of the

for the acts that were committed, our society will not have an effective anticorruption policy.
the effectiveness of anti-corruption policies in a state declared captured
corruption policies were compromised; in particular the policy of declaring

impediment to the implementation of anti-corruption policies in practice
is that they do not apply, whereas the instruments that were proposed and
introduced in the legal framework were used as a stick against political
opponents, against uncomfortable people, against integrity warnings.
On the other hand, opinion polls and questionnaires highlight the most
effective measures to strengthen professional integrity in the public sector,
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among which can be mentioned the declaration of personal assets and
interests, ensuring transparency in the decision-making process, access

spirit of responsibility and integrity.
Center, the experts from the Center of Analysis and Prevention of
Corruption think that, from its formation to the present time, the CNA is

government changes or certain political games are started in the alliance, the
National Anticorruption Center becomes the ping-pong ball, which tries to
who invoke the example of passing the CNA from the Government to the
subordination of the Parliament and back to the Government. However, the
civil society appreciates the activities related to the prevention of corruption,
the training courses for civil servants, various information and awareness
campaigns. Also, it is appreciated the CNA’s effort of qualitative expertise
of the draft normative acts, but the absence of the resonance processes,

As for implementation National Strategy for Integrity and Anti-corruption 20172020, the monitoring but also the weaknesses of the document, the experts’
factors, and the delayed publication of the action plan negatively affected the
in the face of corruption, welcoming the sectoral approach to corruption,
but again there is the problem that these sectoral plans were approved by
the Government with quite dramatic delays, the last one being published
at the beginning of this year. Experts argue that it is premature to discuss
certain achievements because only two years have passed since adoption, and
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some actions have a permanent deadline for implementation. An important
moment, in their opinion, is that civil society must always pay attention to the
implementation of the Strategy, because the reports of the authorities tend
to present more positively the achievements than the failures.
Asked what successful practices in the international community to mitigate
the corruption phenomenon could be applied effectively in the case of the
Republic of Moldova, the experts mentioned that the Republic of Moldova
has already taken over all the good international practices on prevention and

leaders of the law institutions, as well as of the President of the country,
should be focused on zero tolerance towards those high-ranking civil servants,
politicians, deputies suspected of corruption acts and related to corruption.
the activities carried out by the National Anticorruption Center carried
integrity, the results of which are presented in the institution’s activity
on preventing and combating
corruption in the following
priority areas: health care,
education and the management
of external funds. During the
reference period, the statistical
detected offenses, of

Figure 1. Corruption offenses
and related to corruption, year
2018
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cases of corruption were found in institutions and organizations within:













One of the activity principles of the Center is the priority application of
the methods of preventing corruption against those of combating. In this
respect, the preventive measures implemented by the institution are reduced
to awareness and anti-corruption education, anti-corruption expertise of
normative acts, assessment of institutional integrity, professional integrity
testing, strategic and operational analysis of corruption; monitoring and
evaluation of anti-corruption policies, international cooperation.
competence of the Center, is the analysis of the level of corruption of the

65

POLITICAL STUDIES FORUM

which admit abusive interpretations; lack / ambiguity of administrative
procedures; loopholes in law; attributions that admit derogations and

of the recommendations submitted in the anticorruption expert reports and

Another pro-active tool for preventing corruption in the activity of a
public entity is the assessment of institutional integrity, by identifying the
risks of corruption and analyzing the factors that generate them, as well

the process was completed with the approval of the integrity plans by the
leaders of the evaluated entities (Center for Legal Medicine, the Agency for
Neurology and Neurosurgery), and in the other three the evaluation process
and National Public Health Agency).
Security and Anti-Corruption Strategy. In this regard, the Monitoring and
were elaborated and published on the website of the Center, which includes
the analysis of the progress reported by the implementing institutions, based
on the qualitative and quantitative indicators, including description of risks
for carrying out actions.

measured or observed in the opinion polls conducted among the population
(Activity report of the National
Anti-Corruption Center for 2018).
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function of prevention and analysis of corruption of the National

as well as to better understand the public’s experience and perception about

agents and the public agents within the central public administration in the
population registers a low level of trust in public institutions, including in
current activity of the various authorities with anti-corruption attributions,


of the respondents consider that the country is governed in the interest of
out that corruption is most often present in the activity of civil servants, in
% (IRI,
Analysis of the public opinion of the inhabitants of the Republic of Moldova, 2017).
According to the latest edition of the Public Opinion Barometer (January

were consulted the opinion with regard to the anti-corruption actions taken
in the last months in the Republic of Moldova stated that these actions
are carried out especially in the electoral campaign to raise the rating of a
actions represent settlement of accounts between the oligarchic groups. Also
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(Barometer of Public Opinion April-May 2018

declare total distrust in this institution.
be one of the most serious problems facing the Republic of Moldova, but
also its population, and the effectiveness of anti-corruption policies is poorly
felt, it can continue. It is certain, however, that in most international studies
and reports, the Republic of Moldova appears in the list of countries with the
highest level of corruption in all state institutions.

recommendations of the second evaluation round are still applicable. It is
against corruption, its links with organized crime and money laundering,
including by strengthening the capacities of institutions and professions to
round of evaluation GRECO emphasized the need for better compliance of
interest, incompatibilities, declarations of interest and declarations of income

In the Report on the implementation of the Association Agreement Moldova
more reform efforts are needed
to improve the rule of law and the business environment, which are still affected by endemic
corruption
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In conclusion, corruption remains one of the main challenges for
development and investments, affecting all areas of society, despite the
holds most of the formal components of a solid anti-corruption architecture,
including institutions charged with anti-corruption policies and legislation,
as well as institutions responsible for preventing and combating corruption.
Civil society experts demonstrate that combating corruption can only be
effective in conjunction with a multitude of anti-corruption prevention and
education measures, when it is necessary not to admit formalities in order to
of social life, including economic, political, legislative, and social. GRECO
evaluation reports claim that corruption is one of the major issues in the
Republic of Moldova, the effective implementation of the legislative and
and the major institutions responsible for combating corruption suffer
anti-corruption institutions in the Republic of Moldova present important
against corruption is a long and complex process, the results of which can be
observed over time.
In this regard, civil society plays an important role in diminishing the
phenomenon of corruption, which through the reports of monitoring the
and failures of the state institutions to reduce the adverse manifestations of
latest trends demonstrate the openness of state institutions to dialogue and

civil society is part of the monitoring groups and carries out independent
supervision.
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